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DECLARATION OF RESTRICTIONS 

 
THIS DECLARATION OF RESTRICTIONS OF KELBY CREEK 

SUBDIVISION (the “Declaration”) is made as of the ________ day of ________________, 
2009, by SUNDANCE VALLEY DEVELOPMENT, L.L.C., a Missouri limited liability 
company (the “Developer”), and ______________________________, (the “Bank”). 

WITNESSETH: 

WHEREAS, the Developer has executed and filed with the Recorder of Deeds of 
Christian County, Missouri a plat of the subdivision known as Kelby Creek Subdivision (the 
“Subdivision”); and  

WHEREAS, the Subdivision is composed of the following described property, to wit: 

 
SEE EXHIBIT A ATTACHED HERETO AND 
INCORPORATED HEREIN BY REFERENCE 

 
WHEREAS, Developer as the present owner and developer of the above-described 

property, desires to place certain restrictions on such property to preserve and enhance the 
values, desirability and attractiveness of the development and improvements constructed thereon, 
and all of said restrictions shall be for the use and benefit of Developer and its future grantees, 
successors and assigns; 

WHEREAS, the Bank is the holder of one or more promissory notes secured by one or 
more deeds of trust (the “Deeds of Trust”) on the Property from Developer, and joins in this 
Declaration for the purpose of subordinating the Deeds of Trust to the legal operation and effect 
of this Declaration. 

NOW THEREFORE, in consideration of the premises contained herein, Developer, 
for itself and for its successors and assigns, and for its future grantees and the Bank, hereby 
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agrees and declares that all of the above-described property shall be, and it hereby is, restricted 
as to its use and otherwise in the manner hereinafter set forth. 

ARTICLE I 
Definitions 

For purposes of this Declaration, the following definitions shall apply: 

(a) The term “Board” shall mean the Board of Directors of the Property Owners’ 
Association. 

(b) The term “Certificate of Substantial Completion” shall mean a certificate 
executed, acknowledged and recorded by the Developer stating that all, or at the Developer’s 
discretion, substantially all, of the Lots in the District (as then composed or contemplated by the 
Developer) have been sold by the Developer and the residences to be constructed thereon are 
substantially completed; provided, however, that the Developer may execute and record a 
Certificate of Substantial Completion or similar instrument in lieu thereof in its discretion at any 
time and for any limited purpose hereunder. 

(c) The term “Common Areas” shall mean (1) any entrances, monuments, berms and 
other similar ornamental areas and related utilities, lights, sprinkler systems and landscaping con-
structed or installed by or for the Developer at or near the entrance of any street or along any 
street, and any easements related thereto, (2) all landscape easements that may be granted to the 
Developer and/or the Property Owners Association, for the use, benefit and enjoyment of all 
Owners within the District, (3) all storm water detention areas, lakes, ponds, and drainage 
easements located within the District, (4) the Recreational Facilities, (5) private roads, (6) 
walking trails, and (7) all other similar areas and places, together with all improvements thereon 
and thereto, the use, benefit or enjoyment of which is intended for all of the Owners within the 
District, whether or not any “Common Area” is located on any Lot. 

(d) The term “Condominium” shall mean any multi-family condominium 
developments constructed by or for the Developer on property adjacent to or in close proximity 
to the District. 

(e) The term “Design Guidelines” shall mean the guidelines adopted by the Design 
Review Board, as amended from time to time. 

(f) The term “Design Review Board,” with respect to the District or any portion 
thereof as may be designated by the Developer, shall mean a committee comprised of up to five 
(5) members whose duty shall be to review, approve and/or disapprove submitted plans and 
specifications for all improvements on any Lot, subject to the provisions of Article XIV below. 

(g) The term “Developer” shall mean Sundance Valley Development, L.L.C., a 
Missouri limited liability company, and its successors and assigns. 
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(h) The term “District” shall mean all of the above-described lots of the Subdivision, 
all Common Areas, and all additional property which hereafter may be made subject hereto in 
the manner provided herein. 

(i) The term “Exterior Structure” shall mean any structure erected or maintained on 
a Lot other than the main residential structure or any structural component thereof, and shall 
include, without limitation, any deck, gazebo, greenhouse, doghouse or other animal shelter or 
run, outbuilding, fence, patio wall, privacy screen, boundary wall, bridge, patio enclosure, tennis 
court, paddle tennis court, swimming pool, hot tub, basketball goal, swing set, trampoline, 
sandbox, playhouse, treehouse or other recreational or play structure. 

(j) The term “Lot” shall mean any lot as shown as a separate lot on any recorded plat 
of all or part of the District; provided, however, that if an Owner, other than the Developer, owns 
all or part of one or more adjacent lots upon which only one residence has been, is being, or will 
be erected, then such adjacent property under common ownership shall be deemed to constitute 
only one “Lot.” 

(k) The term “Master Association” shall mean the Missouri not-for-profit corporation 
which may be formed by or for the Developer for the purpose of serving as an association for the 
residential and non-residential portions of development in the District or adjacent property. 

(l) The term “Owner” shall mean the record owner(s) of title to any Lot, including 
the Developer, and for purposes of all obligations of the Owner hereunder, shall include, where 
appropriate, all family members and tenants of such Owner and all of their guests and invitees. 

(m) The term “Property Owners’ Association” or “Association” shall mean the 
Missouri not-for-profit corporation to be formed by or for the Developer for the purpose of 
serving as the Property Owners association for the District and, if applicable, other nearby 
subdivisions. 

(n) The term “Recreational Facilities” shall mean the swimming pool, tennis 
court(s), clubhouse and any similar facilities constructed by the Developer, if any, within the 
District or on property near the District, the size, number and components of which shall be 
determined by the Developer in its absolute discretion. 

ARTICLE II 
Use of and Improvement to Land 

Except as otherwise expressly provided herein, none of the Lots may be improved, used 
or occupied for other than single-family, private residential purposes by anyone other than the 
Developer.  No trailer, outbuilding or Exterior Structure shall at any time be used for human 
habitation, temporarily or permanently, nor shall any residence of a temporary character be 
erected, moved onto or maintained upon any of the Lots or any Common Areas or used for 
human habitation; provided, however, that nothing herein shall prevent the Developer or others 
(including, without limitation, Developer’s builders and real estate sales agencies) authorized by 
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the Developer or the Design Review Board from using temporary buildings or structures or any 
residence or clubhouse for model, office, sales or storage purposes during the development of the 
District.  The Developer may construct multi-family dwellings in accordance with the recorded 
plats of the District. 

ARTICLE III 
Building Material Requirements 

The street facades of all residences and all appurtenances thereto shall be faced with 
brick, stone, or stucco, except as otherwise approved in writing by the Design Review Board.  
The side and rear facades (other than a side facade facing a street) may be faced with brick, 
stone, stucco, wood siding, batt siding, masonite, glass blocks, or any combination thereof.  All 
windows shall be constructed of glass, wood, metal clad and wood laminate, or any combination 
thereof.  All exterior doors, louvers, downspouts and gutters shall be constructed of wood, metal 
clad and wood laminate, colored metal (other than silver) and glass, or any combination thereof.  
Roofs shall be covered with architectural shingles.  Notwithstanding the foregoing provisions of 
this Article III requiring specific building materials or products, the Design Review Board shall 
determine whether any building material or product will be allowed or required, and all 
improvements shall be made or constructed in conformity with the Design Guidelines adopted by 
the Design Review Board, as amended from time to time, including guidelines for acceptable 
building and roofing materials. 

ARTICLE IV 
Approval of Plans and Post-Construction Changes 

(a) Notwithstanding compliance with the provisions of Article III above, no resi-
dence or Exterior Structure may be erected upon or moved onto any Lots unless and until the 
building plans, specifications, exterior materials, location, elevations, lot grading and drainage 
plans, general landscaping plans, and exterior color scheme have been submitted to and approved 
in writing by the Design Review Board in the manner set forth in the Design Guidelines.  No 
change or alteration in such building plans, specifications, exterior materials, location, 
elevations, lot grading plans, general landscaping plans or exterior color scheme shall be made 
unless and until such change or alteration has been submitted to and approved in writing by the 
Design Review Board.  All building plans and plot plans shall be designated to minimize the 
removal of existing trees and shall designate those trees to be removed.  An erosion control plan 
must be provided with the building plans. 

(b) Following the completion of construction of any residence or Exterior Structure, 
no general landscaping change, significant exterior color change or exterior addition or alteration 
shall be made thereto unless and until the change, addition or alteration has been submitted to 
and approved in writing by the Design Review Board.  All replacements of all or any portion of a 
completed structure because of age, casualty loss or other reason, including, without limitation, 
roofs and siding, shall be of the same materials, location and elevation as the original structure 



 

 
 
 -5- 
SPFDDOCS 271250v2  

unless and until the changes thereto have been submitted to and approved in writing by the 
Design Review Board. 

(c) No changes in the final grading of any Lot shall be made without the prior written 
approval of the Design Review Board and, if necessary, the city or county within which the Lot 
is situated. 

ARTICLE V 
Set Backs 

No residence, or any part thereof (exclusive of porches, porticoes, stoops, balconies, bay 
and other windows, eaves, chimneys and other similar projections), or Exterior Structure, or any 
part thereof, shall be nearer the street line or the boundaries of the Lot than the building set-back 
lines shown on the recorded plat for such Lot; provided, however, that the Design Review Board 
shall have the right to increase or decrease, from time to time and in its absolute discretion, the 
set-back lines for a specific Lot by filing an appropriate instrument in writing in the office of the 
Recorder of Deeds of Christian County, Missouri, provided that the set backs as so changed shall 
comply with any applicable city or county ordinance or other regulation.  

The Design Review Board shall have the right to require that residences or Exterior 
Structures are constructed farther from boundaries of a Lot than the minimum setback allowed 
on the final plat.  The Design Review Board shall designate such Lots and make the required 
buffer distances available to owners of said Lot. 

ARTICLE VI 
Commencement and Completion of Construction 

The following terms and conditions shall apply to all owners of property within the 
District, except the Developer: 

(a) Unless the following time periods are expressly extended by the Developer or the 
Design Review Board in writing, plans and specifications for the construction of a residence on a 
Lot shall be submitted to the Design Review Board within a reasonable time following the date 
of delivery of a deed from the Developer to the purchaser of such Lot.  In the event the time 
limitations outlined in this Article are not complied with, the Developer shall have, prior to com-
mencement of construction, the right (but not the obligation) to repurchase such Lot from such 
purchaser at its original sale price.  Furthermore, the Developer shall have, after commencement 
of construction, the right (but not the obligation) to repurchase such Lot and partially constructed 
residence from such purchaser at the original sale price of the Lot plus any costs of construction 
that the builder can prove have been expended and paid with regard to the Lot.  If such 
repurchase right is exercised by the Developer, the Owner of the Lot in violation of this 
provision shall not be entitled to reimbursement for taxes, interest or other expenses incurred by 
or for such Owner. 
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(b) Construction of the residence must begin within three years following the date of 
delivery of a deed from the Developer to the Owner.  The exterior shall be completely finished 
within six (6) months of the start of construction; the interior shall be completely finished within 
twelve (12) months of the start of construction; and the landscaping shall be completed at the 
time of final inspection, provided that the landscaping period may be extended by the Design 
Review Board if such extension is made necessary by weather conditions.  No residence shall be 
occupied until the Design Review Board has made its final inspection and approval, as set forth 
in the Design Guidelines, and any appropriate county occupancy permit is obtained. 

(c) During all construction activities, the Lot shall be keep clean of trash and mis-
cellaneous building debris on a regular basis.  The Design Review Board and the Property 
Owners Association will monitor all construction activities for compliance.  A solid-sided waste 
container with a minimum capacity of twenty cubic yards is required on all building sites and 
shall be emptied when full.  With approval of the Board, placement of the dumpster on Common 
Areas will be allowed if necessary to facilitate access.  Otherwise, all building activities and 
materials shall be restricted to the Lot for which the building permit was issued.  Neither the road 
right-of-way nor the Common Areas shall be used as a staging area for building materials unless 
prior approval has been obtained from the Design Review Board.  No ready-mix concrete trucks 
will be washed out on any property owned by the Developer, any other Owner, or the Property 
Owners Association.  This property includes roads, ditches, road rights-of-way, Common Areas 
and adjoining Lots.  Any washout which is necessary should be performed on the Lot where the 
construction is being done. 

(d) The builder must comply with the erosion control plan submitted to the Design 
Review Board, and must provide gravel construction access to the Lot.  Dirt, mud and/or debris 
from the construction site shall be promptly removed from Common Areas and roads.  Any 
clean-up costs incurred by others may, at the discretion of the Property Owners Association, be 
billed to the Owner/builder.  The Owner or builder shall be given three (3) working days within 
which to remove such debris prior to any action being taken by another party.  Prior to 
commencement of construction, each Owner, other than the Developer, shall deposit with the 
Property Owners Association the sum of One Thousand Dollars ($1,000.00) to secure 
compliance with this paragraph.  If the Property Owners Association or any other entity incurs 
expenses for the clean-up of the Owners’ Lot, adjacent Lots and Common Areas resulting from 
the Owners’ construction activity, the entity incurring the expense may be reimbursed by the 
Property Owners Association from the clean-up security deposit.  Following the completion of 
construction and the final cleanup of any debris, then the remaining balance of such clean-up 
security deposit shall be refunded to the Owner. 

(e) No Common Areas or facilities thereon shall be used by construction workers or 
material suppliers.  Construction crews and material suppliers shall not park in areas other than 
the site on which the construction is being done or as otherwise designated by the Design Review 
Board.  On-street parking shall be allowed provided it is on the same side of the street as the 
construction and only on one side of the street, and provided the vehicle is not left overnight. 
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(f) Excess materials must be hauled away from the District to an appropriate legal 
dump site immediately following completion of construction.  If blasting is necessary on any 
Lot, the Design Review Board must be informed and approve of the blasting schedule at least 
thirty (30) working days in advance of the scheduled blasting time.  The Design Review Board 
may require the Owner or builder to procure a pre-blast survey on any structures within 300 feet 
of the blast location.  Each Owner or builder will be responsible for the conduct of all people 
working directly or indirectly on any construction on his or her lot.  All flammable materials 
shall be properly disposed of, and at least one dry chemical fire extinguisher shall be maintained 
on the Lot at all times during the construction period.  No pets shall be allowed on any Lot 
during the construction of any improvement on the Lot. 

(g) All matters with regard to workmanship, quality or conformity with contractual 
specifications of any construction shall be resolved between the Owner and the contractor/ 
builder, and neither the Developer nor the Design Review Board shall be responsible or liable for 
any defects.  No action of the Design Review Board, including the issuance of permits, inspec-
tion, and approval of construction, shall constitute or be deemed to be an approval of the quality, 
safety, desirability, or suitability of any design or construction, and no warranty or representation 
shall be made or inferred with regarding to such matters. 

(h) Construction activity of all types, including but not limited to, grading, planting, 
boring and building, shall be limited to the hours between 7:00 a.m. and 6:00 p.m., Monday 
through Saturday.  Construction activity on Sunday shall be strictly prohibited.  Requests for 
variance of the designated hours of construction will be reviewed on a case-by-case basis and 
approved or disapproved by the Design Review Board.  Written notification and approval is 
required from adjacent Property Owners for any proposed variance seven (7) days in advance of 
such activity. 

(i) Owner and the builder shall maintain liability and workers compensation 
insurance, in appropriate amounts, on the Lot and the construction activities occurring thereon. 

ARTICLE VII 
Exterior Structures 

(a) No Exterior Structure shall be erected upon, moved onto or maintained upon any 
Lot except (1) with and pursuant to the prior written approval of the Design Review Board as to 
the applicable building plans, specifications, exterior materials, location, elevations, lot grading 
plans, general landscaping plans and exterior color scheme, and (2) in compliance with the addi-
tional specific restrictions set forth in Paragraph (b) below or elsewhere in this Declaration; 
provided, however, that the approval of the Design Review Board shall not be required for  
(A) any Exterior Structure erected by or at the request of the Developer or Design Review Board, 
or (B) any Exterior Structure that  (i) has been specifically approved by the Developer or Design 
Review Board prior to the issuance of a temporary or permanent certificate of occupancy as part 
of the residential construction plans approved by the Design Review Board, and (ii) has been 
built in accordance with such approved plans. 
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(b) All fences on the perimeter of a Lot shall be constructed of wrought iron or other 
ornamental materials approved by the Design Review Board, and shall not exceed four (4) feet in 
height.  No privacy screens in the interior of a Lot shall be permitted, except as approved by the 
Design Review Board or as specified in the Design Guidelines.  Developer and the Association 
have the right to construct a six (6) foot perimeter screening fence on the boundary of the 
Subdivision, to screen the Lots from adjacent properties, and the Owners of said Lots hereby 
grant Developer and Association an easement for the boundary fence and for access to install, 
maintain, replace and repaire the boundary fence. 

(c) Gas and electric meters shall be appropriately screened with landscape plant 
materials.  All air conditioning and heating equipment and soft water tanks must be screened 
from view and be insulated for sound attenuation.  Window or roof mounted air conditioning 
units are prohibited. 

(d) All other requirements shall be set forth in the Design Guidelines as adopted and 
amended, from time to time, by the Design Review Board. 

ARTICLE VIII 
Inherent Risk Accepted 

By acceptance of a deed for a Lot, each Owner, for himself, the members of his family, 
his guests and his invitees (“Releasing Parties”), shall be deemed to have released and agreed 
never to make a claim against the Developer, its successors and assigns, or any of its or their 
officers, directors, guests, patrons, owners and invitees, stockholders, employees, agents, 
principals, members, managers, partners or contractors (“Released Parties”), for any injury, 
death or property damage (including diminution in value) that may ever be suffered or incurred 
by any of the Releasing Parties while on any Lot, the Common Areas or any Recreational 
Facilities, and each of the Releasing Parties shall be deemed to have waived any and all claims 
and causes of action that any of the Releasing Parties may ever had against any of the Released 
Parties for damages, equitable relief or otherwise. 

ARTICLE IX 
Buildings or Uses Other Than for Residential 
Purposes; Noxious Activities; Miscellaneous 

(a) Except as otherwise provided in Article II above, no residence or Exterior 
Structure, or any portion thereof, shall ever be placed, erected or used for business, professional, 
trade or commercial purposes on any Lot; provided, however, that this restriction shall not 
prevent an Owner from maintaining an office area in his residence in accordance with any 
applicable city or county ordinances. 

(b) No noxious or offensive activity shall be carried on with respect to any Lot; nor 
shall any grass clippings, trash, ashes or other refuse be thrown, placed or dumped upon any Lot 
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or Common Area; nor shall anything be done which may be or become an annoyance or a 
nuisance to the District, or any part thereof. 

(c) Each Owner shall properly maintain his Lot in a neat, clean and orderly fashion at 
all times, including before, during and after construction.  All residences and Exterior Structures 
shall be kept and maintained in good condition and repair at all times. 

(d) Unlicensed or inoperative motor vehicles are prohibited, except in an enclosed 
garage.  Overnight parking of motor vehicles of any type or character in public streets, Common 
Areas or vacant lots is prohibited.  Motor vehicles shall be parked overnight in garages or on 
driveways only. 

(e) Trucks or commercial vehicles with gross vehicle weight of one ton or over are 
prohibited in the District except during such time as such truck is actually being used for the 
specific purpose for which it is designed. 

(f) Recreational motor vehicles of any type or character are prohibited except: 

(1) Storing in an enclosed garage; 

(2) Temporary parking for the purpose of loading and unloading (maximum 
of eight consecutive hours); 

(3) With prior written approval of the Board. 

(g) Except as provided in Paragraph (f) above, no vehicle (other than a passenger 
automobile or van), truck, bus, boat, trailer, camper or similar apparatus shall be left or stored 
over night on any Lot, except in an enclosed garage.  In the event of a violation of this paragraph, 
the Board shall give written notice to the Owner of the Lot that the offending vehicle must be 
removed immediately.  If the vehicle shall not be removed within such time period, the Board 
shall impose a fine against the Owner in the amount of Fifty Dollars ($50.00) for each day that 
the violation continues, and such fine shall be added to and constitute part of such Owner’s 
annual assessment as discussed in Article XVIII. 

(h) No radio, citizens’ band, or short wave antenna, clothes line or pole, or other 
unsightly projection shall be attached to the exterior of any residence or Exterior Structure or 
erected in any yard, and no lights or other illumination (other than street lights) shall be higher 
than the residence; except that, prior to written approval of the Design Review Board, solar 
collectors may be integrated into the structures of landscaping on a Lot if they are not visible 
from the roadways, Common Areas, or other Lots. 

(i) No television antenna, satellite dish or other device for television signal reception 
shall be attached to the exterior of any residence or Exterior Structure or erected in any yard 
without the prior written approval of the Design Review Board.  A request for such approval 
shall be deemed to include authority for the Design Review Board to enter the requesting 
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Owner’s Lot to identify the best locations for placement of the desired device(s) which allows 
for acceptable reception.  Any such request for approval shall be addressed immediately.  The 
Design Review Board shall be entitled to establish rules and regulations with regard to the 
location, size, landscaping and other aesthetic aspects of such devices so as to reasonably control 
the impact on the District; however, such rules and regulations shall not unreasonably delay or 
prevent installation, maintenance and use of such devices and shall not unreasonably increase the 
cost of such installation, maintenance and use.  Any such rules and regulations may be applied 
on a Lot-by-Lot basis as necessary, in the sole discretion of the Design Review Board. 

(j) No speaker, horn, whistle, siren, bell or other sound device, except intercoms and 
those used exclusively for security purposes, shall be located, installed or maintained upon the 
exterior of any residence or in any yard. 

(k) All residential service utilities shall be underground, except with the approval of 
the Design Review Board. 

(l) In the event of vandalism, fire, windstorm or other damage, no residence or 
Exterior Structure shall be permitted to remain in damaged condition for longer than three (3) 
months. 

(m) No shed, barn, detached garage or other storage facility shall be erected upon, 
moved onto or maintained upon any Lot without the prior written approval of the Design Review 
Board. 

(n) No outside or underground fuel storage tanks of any kind shall be permitted. 

(o) No driveway shall be constructed in a manner as to permit access to a street 
across a rear lot line. 

(p) Temporary signs are prohibited on all properties with the exception of any signs 
placed on any Lot or Common Areas by or at the direction of Developer, and realtor, contractor 
or builder signs placed on a Lot during the construction period.  Without limiting the foregoing, 
no real estate signs, open house signs, or similar signs shall be permitted on the Common Areas.  
Contractor and/or builder signs shall be removed at completion of construction.  All such signs 
will be designed by Developer, and purchased from a supplier of Developer's choosing. 

(q) No garbage or trash shall be placed or kept on any property within the District 
except in covered containers.  In no event shall such containers be maintained so as to be visible 
from neighboring property except to make the same available for collection, and then only for 
the shortest time reasonably necessary to effect such collection.  All rubbish, trash, and garbage 
shall be removed from the Lots and shall not be allowed to accumulate thereon.  No incinerators 
shall be kept or maintained on any Lot, and no burning in the open will be permitted. 

(r) Garage doors shall be electric or battery powered and shall remain closed at all 
times except when necessary for ingress and egress. 
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(s) No water from any roof, downspout, swimming pool, basement or garage drain or 
surface drainage shall be placed in or connected to any sanitary sewer line. 

(t) No Lot shall be subdivided into two or more Lots, and no boundary lines of any 
Lot shall be changed. 

(u) All basketball goals shall be free standing and shall not be attached to the resi-
dence or installed without written approval of the Design Review Board.  Portable or movable 
basketball goals shall be stored in an enclosed garage when not in use.  There shall be no more 
than one basketball goal per Lot.  The Property Owners’ Association shall be entitled to adopt 
rules and regulations with regard to the hours of use of basketball goals within the District. 

(v) All playground equipment, as approved by the Design Review Board, shall be 
located in a rear yard.  No metal swing sets shall be allowed. 

(w) Unreasonably loud or offensive noises shall be prohibited. 

(x) No exterior Christmas lights or other Christmas decorations may be erected or 
maintained on any Lot except during a 60-day period beginning November 15th of each calendar 
year.  Outside decorations for other holidays may be displayed only during the appropriate holi-
day season and only for periods of thirty (30) days or less. 

(y) Fireworks are prohibited within the District except with the written authorization 
of the Board. 

(z) Firewood stored on any Lot shall not be excessive and shall be stacked neatly 
with sensitivity to the views from neighboring properties and roadways. 

(aa) No above-ground or above-grade swimming pools shall be allowed. 

Any complaints with regard to non-compliance with this Declaration or any other rules and regu-
lations adopted by the Property Owners Association or the Design Review Board shall be made 
in writing to the Board or the Design Review Board, as the case may be. 

ARTICLE X 
Animals 

No animals of any kind shall be raised, kept or maintained on any Lot except that up to 
three (3) dogs, cats and other common household pets may be raised, bred, kept or maintained so 
long as they are not raised, bred, kept or maintained for commercial purposes and do not 
constitute a nuisance to the District, or any part thereof.  Any animal which delivers more than 
two litters of offspring in any 12-month period shall be deemed to be kept for commercial pur-
poses in violation of this Article X.  All pets shall be confined to the Lot of the Owner except 
when on a leash controlled by a responsible person.  In the event that a pet is routinely not 
confined to the Lot of its Owner and becomes, in the opinion of a majority of the Board, a 
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nuisance to the District, then the Board shall have the option to require the pet’s owner to remove 
the pet from the District, upon seven (7) days’ notice to the pet’s owner.  The Owner shall 
remove from any Common Areas any solid waste of the pet(s). 

ARTICLE XI 
Lawns, Landscaping and Gardens 

Prior to construction, all Lots shall be regularly mowed and trimmed, and kept in a neat 
and orderly fashion.  Prior to occupancy, all lawns, including all areas between each residence 
and any adjacent street, regardless of the existence and location of any fence, monument, berm, 
sidewalk or right-of-way line, shall be fully sodded and irrigated and shall remain fully sodded at 
all times thereafter, provided, however, that the Owner of a Lot may leave or subsequently create 
a portion of the Lot as a natural area with the express written permission of the Design Review 
Board.  All lawns shall be sodded with varieties of grass which maintain their color and 
appearance throughout the year.  Concurrently with the completion of the residence and before 
occupancy, the Owner shall landscape the Lot to the same standards set forth in the Design 
Guidelines, as then applicable, and in accordance with the plans approved by the Design Review 
Board, unless such time period is extended as provided in ArticleVI(b).  An in-ground sprinkler 
system shall be installed, and properly maintained, throughout the Lot.  All vegetable gardens 
shall be located behind the rear corners of the residence and at least five feet (5')away from the 
boundary of the Lot.  No vegetable garden(s) shall exceed one hundred (100) square feet in size 
on any Lot except with the prior written consent of the Design Review Board.  Any vegetable 
garden visible from the Common Areas or any street, trail or publicly accessible area, must be 
screened in a manner that is approved by the Design Review Board.  The Owner of each Lot 
shall keep the lawn uniformly mowed and clipped with a length of grass not to exceed four 
inches (4") and shall properly maintain and replace all trees and landscaping. 

The Design Review Board shall have the power to except certain Lots, or a portion 
thereof, from some or all of the provisions of this Article.  Such exceptions may be set forth in 
the Design Guidelines, or may be considered at the request of the Owner. 

ARTICLE XII 
Easements 

(a) Public Utilities.   The Developer shall have, and does hereby reserve, the right to 
locate, erect, construct, maintain and use, or authorize the location, erection, construction, main-
tenance and use of drains, pipelines, sanitary and storm sewers, gas and water lines, electric and 
telephone lines, television cables and other utilities, and to give or grant rights-of-way or ease-
ments therefor, over, under, upon and through all easements and rights-of-way shown on any 
recorded plat of the District or Common Area.  All utility easements and rights-of-way shall 
inure to the benefit of all utility companies, for purposes of installing, maintaining or moving any 
utility lines or services and shall inure to the benefit of the Developer, all Owners, and the 
Property Owners’ Association as a cross easement for utility line or service maintenance. 
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(b) Maintenance Easement.   The Developer shall have and does hereby reserve for 
itself and its successors and assigns and the Property Owners’ Association and its successors and 
assigns an easement over and through all unimproved portions of each Lot in the District for the 
purpose of performing the duties of the Property Owners’ Association and maintaining any 
Common Area. 

(c) Drainage.   Every Lot and the Common Areas shall be burdened with easements 
for natural drainage of storm-water runoff from other portions of the District; provided that, no 
person shall alter the natural drainage of any Lot so as to materially increase the drainage of 
storm water onto adjacent portions of the District without the consent of the Owner of the 
affected property. 

(d) Fencing.   The Developer shall have, and does hereby reserve, the right to locate, 
erect, construct, and maintain, or authorize the location, erection, construction and maintenance 
of community fencing along any boundary between the Common Area and any Lot, within a 6-
foot interior border along the perimeter of any such Lot, and within a 6-foot interior border along 
the perimeter of the Common Areas, and within a 6-foot interior border along the perimeter of 
any Lot adjacent to the boundary of the Subdivision, and the Developer, its successors and 
assigns, shall have a perpetual easement of access over and through such areas for the purpose of 
construction and maintenance of such fencing.  

ARTICLE XIII 
Common Areas 

(a) The Developer and its successors, assigns, and grantees, the Owners, and the 
Property Owners’ Association shall have the right and easement of enjoyment in and to all of the 
Common Areas, but only for the intended use of such Common Areas.  Such right and easement 
in favor of the Owners shall be appurtenant to, and shall automatically pass with the title to each 
Lot.  All such rights and easements shall be subject to the rights of any governmental authority or 
any utility therein or thereto. 

(b) The Developer covenants and agrees to convey by special warranty deed all of its 
rights, title and interest in the Common Areas to the Property Owners’ Association, without any 
cost to the Property Owners’ Association, at such time(s) as the Developer, in its discretion, may 
determine, but in all events not later than one month after the Developer has recorded the Certifi-
cate of Substantial Completion.  Notwithstanding the actual date of transfer, except as otherwise 
provided in an agreement with the Developer, the Property Owners’ Association shall at all 
times, from and after the date of its formation and at its expense, be responsible for properly 
repairing, replacing, maintaining, operating and insuring, as applicable, all Common Areas 
(except any part thereof that is within any Lot and has not been landscaped or otherwise 
improved by the Developer or the Property Owners’ Association), subject to any control there-
over maintained by any governmental authority, utility or similar person or entity.  Any transfer 
of title by the Developer shall not constitute an assignment by the Developer of any of its rights, 
as the developer of the District, pursuant to this Declaration or any other instrument, contract or 
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declaration; however, the Developer will specifically assign to the Property Owners’ Association 
its obligations under any continuing agreement with regard to the property within the District, 
including but not limited to, any continuing agreement with the City of Nixa, Missouri, or 
subdivision or agency thereof.  The Property Owners’ Association shall accept any such assign-
ment and become bound by the terms of the assigned agreement as if it were an original party 
thereto.  The Property Owners’ Association shall maintain insurance of at least One Million Five 
Hundred Thousand Dollars ($1,500,000.00) with regard to the Common Areas and shall cause 
the Developer to be named as an additional insured on the insurance coverage until the recording 
of the Certificate of Substantial Completion.  The Property Owners’ Association shall indemnify 
and hold the Developer harmless from and against any claim arising from the use of any 
Common Area subsequent to the transfer of title to such Common Areas. 

(c) The Property shall also be subject to the rights of the City of Nixa to serve notice 
upon the Owners of any failure to maintain the Common Area, to enter upon the Common Area 
and maintain the same, and assess the Owners, the Association or both for reasonable expenses 
incurred by such maintenance.  Such expenses of the City shall become a charge on Properties, 
the Common Areas, and the Lots, and constitute a lien thereon, and such charge shall be paid by 
the owners of said properties within thirty (30) days after receipt of same.  These provisions may 
not be amended, deleted, or in any other manner otherwise modified without the express, written 
consent of the City Council of Nixa, Missouri. 

(d) The ownership by the Property Owners Association of any Common Area and the 
right and easement of enjoyment of the Owners in the District as to any Common Area shall be 
subject to the right to the Developer to convey sewage, water, drainage, pipeline, maintenance, 
electric, telephone, television and other utility easements over, under, upon and through such 
Common Area, as provided in Article XII above. 

(e) No Owner shall improve, destroy or otherwise alter any Common Area without 
the express written consent of the Design Review Board. 

(f) Subject to the foregoing, the Developer and the Property Owners Association 
shall have the right from time to time to make, revoke, and enforce additional rules, regulations 
and restrictions pertaining to the use of any Common Area. 

(g) The Property Owners Association shall pay its pro rata share (as defined below) 
of all operating expenses (as defined below) (net of operating income) and of all post-
construction capital expenditures (as defined below) relating to the Common Areas and 
Recreational Facilities, if any. 

(h) At such time as any portion of the Common Areas is transferred to the Property 
Owners Association, as described in Paragraph (b) of this Article, the Property Owners 
Association shall become solely liable for all taxes, expenses and liabilities with regard to such 
portion, and the Developer shall be released from all responsibility therefor and all liability 
arising therefrom. 
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(i) For purposes hereof, the “operating expenses” of the Recreational Facilities shall 
generally have the meaning attributed thereto under generally accepted accounting principles, 
consistently applied, but shall not include  (1) any costs of the Developer of acquiring, develop-
ing, improving, constructing or erecting the Recreational Facilities or the site on which such 
facilities are located,  (2) any depreciation or amortization of the costs described in clause (1) 
above,  (3) any financing or debt service expenses related to the costs described in clause (1) 
above, or  (4) any costs attributable or allocable to the use of the Recreational Facilities or any 
part thereof by the Developer, any construction company, any real estate agent or any other 
similar party as an office, meeting place or storage facility. 

(j) For purposes hereof, “post-construction capital expenditures” shall mean any 
expenditures made or incurred after the completion of the initial (as specified by the Developer) 
Recreational Facilities for equipment, furniture, or other capital assets, including the expansion 
of any facilities, and any other expenditures that would be capitalized under generally accepted 
accounting principles, consistently applied. 

(k) For purposes hereof, the Property Owners Association’s “pro rata share” for any 
year shall be determined by dividing the number of Lots which are then obligated to pay annual 
Property Owners Association dues by the total number of residential units within and outside the 
District which are entitled to use of the Recreational Facilities and multiplying such fraction by 
the aggregate expenses for the period; however, in computing such pro rata share (which shall be 
done by the Developer), there shall be taken into account any Lots that were subject to payment 
of Property Owners Association dues for only part of the year. 

(l) If at any time prior to the recording of the Certificate of Substantial Completion, 
the Property Owners Association shall not have sufficient funds available to pay any tax, 
expense or liability relating to the Common Areas, the Developer may pay such tax, expense or 
liability on behalf of the Property Owners Association.  Such payment shall constitute a loan 
from the Developer to the Property Owners Association which will be repaid to the Developer, 
with interest at the rate of ten percent (10%) per annum unless otherwise agreed, from surplus 
funds of the Property Owners Association as soon as such surplus shall exist. 

ARTICLE XIV 
Design Review Board 

(a) The Design Review Board will initially be composed of up to five (5) individuals 
appointed to the Design Review Board by the Developer.  At such time as Developer no longer 
owns any of the Lots, then the members of the Design Review Board shall be elected by the 
Board of the Association from time to time, as it sees fit.  Any member of the Design Review 
Board may be removed and replaced by the entity that has the right to select the board at any 
time. 

(b) The Design Review Board shall meet as necessary to consider applications with 
respect to any improvements that require the approval of the Design Review Board as provided 
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in this Declaration or in the Design Guidelines.  A majority of the members of the Design 
Review Board shall constitute a quorum for the transaction of business at a meeting and every 
act or decision made by a majority of the members present at a meeting at which a quorum is 
present shall be regarded as the act or decision of the Design Review Board.  Any application 
that is not acted upon by the Design Review Board within forty-five (45) days of the date on 
which it is filed shall be deemed to have been approved. 

(c) At each meeting, the Contractor who will construct the residence shall present the 
application to the Design Review Board, and shall describe the project to and answer questions 
posed by the Design Review Board.  The Design Review Board shall consider and act upon 
applications that have been submitted to it for approval in accordance with this Declaration and 
the Design Guidelines.  In making its decisions, the Design Review Board may consider any and 
all aspects and factors that the individual members of the Design Review Board, in their absolute 
discretion, determine to be appropriate to establish and maintain the quality, character and 
aesthetics of the District, including, without limitation, the building plans, specifications, exterior 
color scheme, exterior materials, location, evaluation, lot grading plans, general landscaping 
plans and use of any proposed residence or Exterior Structure.  All decisions of the Design 
Review Board shall be in writing and delivered to the applicant, who shall be responsible for 
keeping the same.  The Design Review Board may establish in advance and change from time to 
time certain procedural and substantive guidelines and conditions that it intends to follow in 
making its decisions.  Such Design Guidelines, as amended from time to time, shall have the 
same force and effect as this Declaration and shall be binding upon each Owner. 

(d) Any applicant or other person who is dissatisfied with a decision of the Design 
Review Board shall have the right to appeal such decision to the Board provided such appeal is 
filed in writing with a member of the Board within seven (7) days after the date the Design 
Review Board renders its decision.  Any decision rendered by the Board on appeal of a decision 
of the Design Review Board shall be final and conclusively binding on all parties and shall be 
deemed to be the decision of the Design Review Board for all purposes under this Declaration.  
The Board from time to time may adopt, amend and revoke rules and regulations respecting 
appeals of decisions of the Design Review Board, including, without limitation, requiring pay-
ment of a reasonable fee by the appealing party. 

ARTICLE XV 
No Liability for Approval or Disapproval 

Neither the Developer, nor the Property Owners Association, nor any member of the 
Design Review Board or the Board shall be personally liable to any person for any approval, 
disapproval or failure to approve any matter submitted for approval, for the adoption, amend-
ment or revocation of any rules, regulations, restrictions or guidelines or for the enforcement of 
or failure to enforce any of the restrictions contained in this Declaration or any other declaration 
or any such rules, regulations, restrictions or guidelines. 
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ARTICLE XVI 
Property Owners Association Membership 

(a) Membership in the Property Owners Association shall be limited to the Owners of 
Lots within the District, and every such Owner shall be a member.  The Property Owners 
Association shall have two classes of membership:   Class A, consisting of all Owners other than 
the Developer, and Class B, consisting of the Developer.  The Class B membership shall cease 
upon the recording of the Certificate of Substantial Completion.  Members may vote in person or 
by written proxy duly filed with the secretary of the Property Owners Association.  Each member 
of Class A shall have one vote for each Lot of which he is the Owner and upon which he shall 
not be delinquent in the payment of any assessment; provided, however, that when more than 
one person is an Owner of any particular Lot, all such persons shall be members and the one vote 
for such Lot shall be exercised as they, among themselves, shall determine, but in no event shall 
more than one vote be cast with respect to such Lot.  The Class B member shall be entitled to 
one vote for each Lot owned by it, plus one vote for each Lot owned by a Class A member, as 
described in the Bylaws of the Property Owners Association. 

(b) During any period in which a Member is in default in the payment of any assess-
ment levied by the Property Owners Association under this Declaration, the voting rights of such 
Member shall be suspended until such assessment has been paid in full. 

(c) Subject to the foregoing, the Property Owners Association shall be the sole judge 
of the qualifications of each Owner to vote and their rights to participate in its meetings and 
proceedings. 

(d) The Affairs of the Property Owners Association shall be conducted by the Board 
as herein provided and in accordance with the articles of association of the Property Owners 
Association and the Property Owners Association’s Bylaws.  The Board shall be composed of 
three (3) individuals elected pursuant to the procedures set forth in the Property Owners 
Association’s bylaws. 

ARTICLE XVII 
Powers and Duties of the Property Owners Association 

(a) In addition to the powers granted in the Property Owners Association’s Bylaws, 
by other portions of this Declaration or by law, but subject to all of the limitations set forth in 
this Declaration, the Property Owners Association shall have the power and authority to do and 
perform all such acts as may be deemed necessary or appropriate by the Board to carry out and 
effectuate the purposes of this Declaration, including, without limitation: 

(1) To enforce, in its own name, any and all building, use or other restric-
tions, obligations, agreements, reservations or assessments which have been or hereafter 
may be imposed upon any of the Lots; provided, however, that this right of enforcement 
shall not serve to prevent waivers, changes, releases or modifications of restrictions, 
obligations, agreements or reservations from being made by the parties having the right to 
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make such waivers, changes, releases or modifications under the terms of the deeds, 
declarations or plats in which such restrictions, obligations, agreements and reservations 
are set forth.  The expense and cost of any such enforcement proceedings by the Property 
Owners Association shall be paid out of the general fund of the Property Owners 
Association except as herein provided, and the Property Owners Association prevails in 
any such proceeding.  Nothing herein contained shall be deemed or construed to prevent 
in any such proceeding.  Nothing herein contained shall be deemed or construed to 
prevent the Developer or any Owner from enforcing any building, use or other 
restrictions in its or his own name. 

(2) To acquire and own title to or interests in, to exercise control over, and 
to improve and maintain the Common Areas, subject to the rights of any governmental 
authority, utility or any other similar person or entity therein or thereto. 

(3) To maintain public liability, workers’ compensation, fidelity, fire and 
extended coverage, director and officer liability, indemnification and other insurance with 
respect to the activities of the Property Owners Association and the property within the 
District. 

(4) To levy the assessments which are provided for in this Declaration 
and/or the Property Owners Association’s Bylaws and to take all steps necessary or 
appropriate to collect such assessments. 

(5) To enter into and perform agreements from time to time with the 
Developer and other parties regarding the performance of services and matters benefiting 
both the Developer and the Property Owners Association and its members and the 
sharing of the expenses associated therewith. 

(6) To enter into and perform agreements with the Developer, other 
developers, other homes associations and other parties relating to the joint use, operation 
and maintenance of any recreational facilitates and other similar common areas, whether 
in or outside the District, and the sharing of expenses related thereto. 

(7) To engage the services of a management company or other person or 
entity to carry out and perform all or any part of the functions and powers of the Property 
Owners Association, including, without limitation, keeping of books and records, and 
operation and maintenance of Common Areas. 

(8) To engage the services of a security guard or security patrol service. 

(9) To provide the collection and disposal of rubbish and garbage; to pick 
up and remove loose material, trash and rubbish of all kinds in the District; and to do any 
other things necessary or desirable in the judgment of the Board to keep any property in 
the District neat in appearance in good order. 
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(10) To exercise any architectural and aesthetic control and authority given 
and assigned to it in this Declaration or in any other deed, declaration or plat relating to 
all or part of the District. 

(11) To make, amend and revoke reasonable rules, regulations, restrictions 
and guidelines (including, without limitation, regarding the use of Common Areas) and to 
provide means to enforce such rules, regulations and guidelines for the purpose of ade-
quately and properly carrying out the provisions and purposes to this Declaration 

ARTICLE XVIII 
Annual Assessments 

(a) For the purpose of providing a general fund to enable the Property Owners 
Association to exercise the powers, render the services and perform the duties provided for 
herein, all Lots in the District shall be subject to an annual assessment to be paid to the Property 
Owners Association by the respective Owners thereof as provided in this Article XVIII(a).  The 
initial annual assessment, as of the date of this Declaration, shall be Five Hundred Dollars 
($500.00) per year for each Lot which is not owned by the Developer or by the Bank by virtue of 
foreclosure under the Deeds of Trust or by having received a deed in lieu of foreclosure from 
Developer.  The Board shall have the authority to thereafter increase the annual assessment by 
fifteen percent (15%) per year.  Any proposed increase in the annual assessment of more than 
fifteen percent (15%) shall be approved at meeting of the members of the Property Owners 
Association held in accordance with the provisions of the Bylaws of the Property Owners 
Association. 

(b) The rate of annual assessment upon each Lot in the District may be increased  
(1) by the Board from time to time, without a vote of the members, by up to ten percent (10%) 
over the rate of annual assessment in effect on the preceding January 1st, or  (2) by up to one 
hundred percent (100%) over the rate of annual assessment in effect on the preceding January 1st, 
by a vote of the members at a meeting of the members called (in whole or in part) for that 
purpose and of which notice is duly given, and if a majority of the members present at such 
meeting and entitled to vote thereon authorize such increase by an affirmative vote therefor; 
provided, however, that the Board, without a vote of the members, shall always have the power 
to set the rate of annual assessment at an amount that will permit the Property Owners 
Association to perform its duties as specified herein. 

(c) The annual assessments provided for herein shall be based upon the calendar year 
(commencing in 2009) and shall be due and payable on January 1st of each year; provided 
however, that the first assessment for each Lot shall be due and payable upon the date of delivery 
of the deed of such Lot from the Developer to the Owner and shall be equal to the prorated 
annual assessment as of the date thereof in addition to an initial special assessment determined at 
the time of delivery of the deed.  If the effective date of any increase in the rate of assessment is 
other than January 1st, the prorated portion (as determined by the Board) of the amount of such 
increase for the remainder of such year shall be due and payable on such effective date.  No Lot 
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shall be entitled to receive any services to be provided by and through the Property Owners 
Association until such time as the first annual assessment has been paid with respect thereto. 

ARTICLE XIX 
Special Assessments and Fines 

(a) In addition to the annual assessments provided for above, each Lot shall be 
subject to a one-time initial assessment in the amount of $500.00, which shall be due and payable 
upon the issuance of an occupancy permit for any residential structure on the Lot.  The Initial 
Assessment shall be used by the Association for the operation and maintenance of the Common 
Areas, including to reimburse the Developer for the costs of operating and carrying the Common 
Areas in the Subdivision. 

(b) In addition to the annual and initial assessments provided for herein, the Board   
(a) shall have the authority to levy from time to time a special assessment against any Lot and its 
Owner to the extent the Property Owners Association expends any money (for services or 
materials) to correct or eliminate any breach by such Owner of any agreement, obligation, 
reservation or restriction contained in any deed, declaration of plat covering such Lot (including, 
without limitation, to maintain or repair any Lot or improvement thereon), and  (b) shall levy 
from time to time special assessments, in an amount up to and including the annual assessment 
per Lot, against each and every Lot (other than any Lot then owned by the Developer or by an 
individual home builder for the purpose of resale and not occupancy ) in an equal amount that is 
sufficient, when aggregated, to enable the Property Owners Association to perform its duties as 
specified herein that require any expenditure during any period in an amount in excess of the 
general funds of the Property Owners Association available therefor.  Any proposed assessment 
in excess of the annual assessment per Lot shall be approved at a meeting of the members of the 
Property Owners Association held in accordance with the provisions of the Bylaws of the 
Property Owners Association. 

(c) The Board of the Association may impose a fee upon any Owner of a Lot who 
breaches any provision of this Declaration, and fails to cure such breach as required by the 
Declaration.  Such fees shall be a lien on the Lot and shall be collectible in the same manner as 
the Annual Assessments. 

ARTICLE XX 
Delinquent Assessment 

(a) Each assessment shall be a charge against the Owner and shall automatically 
become  a lien in favor of the Property Owners Association on the Lot against which it is levied 
as soon as the assessment becomes due.  Should any Owner fail to pay an assessment within 
thirty (30) days of the due date thereof, then thereafter such assessment shall be delinquent and 
bear interest at the maximum rate then allowable by law from the due date until paid, which 
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interest shall become part of the delinquent assessment and the lien on the Lot.  Should it become 
necessary to engage the services of an attorney to collect any assessment hereunder, all costs of 
collecting such assessment, including court costs and reasonable attorneys’ fees, shall, to the 
extent permitted by applicable law, be added to the amount of the assessment being collected and 
the lien on the Lot.  Each assessment, together with interest thereon and collection costs, shall 
also be the personal obligation of the Owner of the Lot at the time when the assessment became 
due. 

(b) All liens on any Lot for assessments provided for herein shall be inferior and 
subordinate to the lien of any valid purchase money first mortgage now existing or which may 
hereafter be placed upon such Lot.  A foreclosure sale thereunder or a deed given to a lender in 
lieu of foreclosure shall extinguish the lien hereunder for such assessments to the extent 
applicable to periods prior to such foreclosure or deed given in lieu of foreclosure but shall not 
release such Lot from liability for any assessment applicable to periods thereafter.  If an Owner 
desires to refinance a Lot or further encumber a Lot, such owner shall first pay all delinquent 
assessments and release the lien on the Lot. 

(c) Payment of a delinquent assessment may be enforced by judicial process against 
the Owner personally or against the Lot, including through lien foreclosure proceedings in any 
court having jurisdiction of suits for the enforcement of such liens.  The Property Owners 
Association may file certificates of nonpayment of assessments in the office of the Recorder of 
Deeds of Christian County, Missouri, and/or the office of the Clerk of the Circuit Court for 
Christian County, Missouri, whenever any assessment is delinquent, in order to give public 
notice of the delinquency.  For each certificate so filed, the Property Owners Association shall be 
entitled to collect from the Owner of the Lot described therein a reasonable fee, including 
attorneys fees, which fee shall be added to the amount of the delinquent assessment and the lien 
on the Lot. 

(d) The Property Owners Association may cease to provide any or all of the services 
(including use of the Recreational Facilities) to be provided by or through the Property Owners 
Association with respect to any Lot during any period that the Lot is delinquent on the payment 
of an assessment due under this Declaration, and no such cessation of services shall result in a 
reduction of any amount due from Owner before, during or after such cessation.  No Owner may 
waive or otherwise avoid liability for any assessment by not using any Common Areas or declin-
ing any services provided through the Property Owners Association. 

ARTICLE XXI 
Notices 

(a) The Property Owners Association shall designate from time to time the place 
where payment of assessments shall be made and other business in connection with the Property 
Owners Association may be transacted. 
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(b) All notices required or permitted under this Declaration shall be deemed given on 
the date deposited in the United States Mail if sent postage prepaid and addressed, if to an 
Owner, to the person or last known person entitled to such notice at the address of the Lot.  
Notice to one co-Owner shall constitute notice to all co-Owners. 

ARTICLE XXII 
Covenants Running with Land; Enforcement 

The agreement, restrictions and reservations herein set forth are, and shall be, covenants 
running with the land into whosoever hands any of the property in the District shall come.  The 
Developer, and its successors, assigns and grantees, and all parties claiming by, through or under 
them, shall conform to and observe such agreements, restrictions and reservations; provided, 
however, that neither the Developer, the Property Owners Association nor any other person or 
entity shall be obligated to enforce any such agreements, restrictions and reservations.  No agree-
ment, restriction or reservation herein set forth shall be personally binding upon any Owner 
except with respect to breaches thereof committed during his seisin of title to such Lot; provided, 
however, that  (a) the immediate grantee from the building of the residence on a Lot shall be 
personally responsible for breaches committed during such builder’s ownership of such Lot, and  
(b) an Owner shall be personally responsible for any breach committed by any prior owner of the 
Lot to the extent notice of such breach was filed of record, as provided in the third paragraph of 
this Article XXII, prior to the transfer of ownership. 

The Developer, the Property Owners Association and each Owner shall have the right 
(but not the obligation) to sue for and obtain an injunction, prohibitive or mandatory, to prevent 
the breach of or to enforce the observance of the agreements, restrictions and reservations set 
forth, in addition to any action at law for damages.  The prevailing party in any such action shall 
be entitled to recovery of its costs and expenses, including reasonable attorneys’ fees. 

Whenever the Developer or the Board determines that a violation of this Declaration has 
occurred and is continuing with respect to a Lot, the Developer or the Property Owners 
Association may file with the office of the Recorder of Deeds of Christian County, Missouri a 
certificate setting forth public notice of the nature of the breach and the Lot involved. 

No delay or failure by any person or entity to exercise any of its rights or remedies with 
respect to a violation of this Declaration shall impair any of such rights or remedies; nor shall 
any such delay or failure be construed as a waiver of that or any other violation. 

No waiver of any violation shall be effective unless in writing and signed and delivered 
by the person or entity entitled to give such waiver, nor shall such waiver extend to or affect any 
other violation or situation, whether or not similar to the waived violation.  No waiver by one 
person or entity shall affect any rights or remedies that any other person or entity may have; 
provided, however, that a duly authorized, executed and delivered waiver by the Property 
Owners Association respecting a specific violation shall constitute and be deemed as a waiver of 
such violation by all other persons and entities (other than the Developer). 
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ARTICLE XXIII 
Assignment of Developer’s Rights 

The Developer shall have the right and authority, by appropriate agreement made 
expressly for that purpose, to assign, convey, transfer and set over to any person(s) or entity, all 
or any part of the rights, benefits, powers, reservations, privileges, duties and responsibilities 
herein reserved by or granted to the Developer, and upon such assignment, the assignee shall 
then for all purposes be the Developer hereunder with respect to the assigned rights, benefits, 
powers, reservations, privileges, duties and responsibilities.  Such assignee and its successors and 
assigns shall have the right and authority to further assign, convey, transfer and set over the 
rights, benefits, powers reservations, privileges, duties, and responsibilities of the Developer 
hereunder. 

ARTICLE XXIV 
Release or Modification of Restrictions 

(a) The provisions of this Declaration, as it may be amended pursuant to the terms 
hereof, shall remain in full force and effect for ten (10) years from the date hereof, and shall 
automatically be continued thereafter for successive periods of ten (10) years each, unless 
terminated by the Developer or Owners, as the case may be, in accordance herewith.   

(b) The provisions of this Declaration may be amended, modified or terminated, in 
whole or in part, at any time by a duly acknowledged and recorded written agreement (in one or 
more counterparts) signed by  (1) the Owners of at least two-thirds (2/3) of the Lots within the 
District as then constituted, if subsequent to the recording of the Certificate of Substantial 
Completion, or  (2) the Developer, if prior to the recording of the Certificate of Substantial 
Completion.   

(c) Any amendment of the provisions of this Declaration as contemplated above 
which would change any obligation of either the Developer or the Property Owner’s Association 
to maintain or operate the Common Areas shall require the written approval of the City of Nixa, 
Missouri.  No amendment shall be effective until it has been recorded in the Office of the 
Recorder of Deeds of Christian County, Missouri. 

(d) Anything set forth in this Article XXIV to the contrary notwithstanding, the 
Developer shall have the absolute, unilateral right, power and authority to modify, revise, amend 
or change any of the terms and provisions of this Declaration, all as from time to time amended 
or supplemented, if either the Veteran’s Administration or the Federal Housing Administration 
or any successor agencies thereto shall require such action as a condition precedent to the 
approval by such agency of the District or any part of the District or any Lot in the District, for 
federally-approved mortgage financing purposes under applicable Veteran’s Administration or 
Federal Housing Administration or similar programs, laws and regulations. 
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ARTICLE XXV 
Extension of District 

The Developer shall have, and expressly reserves, the right from time to time, to add to 
the existing District and to the operation of the provisions of this Declaration such other adjacent 
lands (without reference to any street or right-of-way) as it may now own or hereafter acquire by 
executing, acknowledging and recording an appropriate written declaration or agreement 
subjecting such land to all of the provisions hereof as though such land had been originally 
described herein and subject to the provisions hereto; provided however, that such declaration or 
agreement may contain such deletions, additions and modifications of the provisions of this 
Declaration applicable solely to such additional property as may be necessary or desirable; and 
provided further that any such extension of the District and modification of this Declaration 
must be approved by the City of Nixa, Missouri. 

ARTICLE XXVI 
Annexation 

A portion of the District is located outside the city limits of Nixa, Missouri.  In the event 
the Developer seeks to have any additional portion of the District annexed into the City of Nixa, 
Missouri, each Owner irrevocably consents to such annexation in accordance with any terms and 
conditions agreed to by the Developer and the City of Nixa, Missouri. 

ARTICLE XXVII 
Master Association 

At any time prior to the recording of the Certificate of Substantial Completion, the 
Developer may cause the formation of a Master Association and may delegate to such Master 
Association any or all of the powers, rights and duties of the Property Owners Association as 
designated herein. 

ARTICLE XXVIII 
Severability 

Invalidation of any of the provisions set forth herein, or any part thereof, by an order, 
judgment or decree of any court, or otherwise, shall not invalidate or affect any of the other 
provisions, or any part thereof, but they shall remain in full force and effect. 
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly 
executed the day and year first written above. 

 
 
 THE DEVELOPER: SUNDANCE VALLEY DEVELOPMENT, 

L.L.C., 
A Missouri Limited Liability Company 
 
By:   

Name:   

Title:   
 

 
 
 
 
 
 
STATE OF MISSOURI ) 
 )   SS. 
COUNTY OF _______________ ) 
 
 

On this __________ day of _________________, 20____, before me personally appeared 
___________________________________ to me personally known, who being by me duly 
sworn did say that he is the Managing Member of Sundance Valley Development, L.L.C., a 
Missouri Limited Liability Company, and that the within instrument was signed and sealed in 
behalf of said Limited Liability Company by authority of its members, and acknowledged said 
instrument to be the free act and deed of said Limited Liability Company for the purposes therein 
stated. 

IN TESTIMONY WHEREOF, I have set my hand and affixed my official seal on the day 
and year first above written. 

 
   

Notary public in and for said County and State 
My Commission Expires: 

  

[Please type, print or stamp the Notary’s 
name below his or her signature.] 
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 THE BANK: 
 
 
ATTEST: 
 
   
 Secretary 

_________________________________, 
A _______________________________ 
 
By:   

Name:   

Title:   
 

 
 
 
 
 
 
 
 
STATE OF MISSOURI ) 
 )   SS. 
COUNTY OF _______________ ) 
 
 

On this ________ day of _____________________, 20_____, before me personally 
appeared ___________________________ to me personally known, who being by me duly 
sworn did say that [he/she] is the [President/Vice-President] of ___________________, a 
______________________________________, and that the seal affixed to the foregoing 
instrument is the corporate seal of said corporation, and that said instrument was signed and 
sealed on behalf of said corporation by authority of its Board of Directors, and said 
__________________________ acknowledged said instrument to be the free act and deed of 
said corporation. 

IN TESTIMONY WHEREOF, I have set my hand and affixed my official seal on the day 
and year first above written. 

 
   

Notary public in and for said County and State 
My Commission Expires: 

  

[Please type, print or stamp the Notary’s 
name below his or her signature.] 
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EXHIBIT A 
LEGAL DESCRIPTION 

 
THAT CERTAIN PARCEL OR TRACT OF LAND BEING A PART OF THE SOUTHEAST 
QUARTER (SE1/4) OF SECTION 26 AND A PART OF NORTHEAST QUARTER (NE1/4) OF 
SECTION 35, ALL IN TOWNSHIP 27 NORTH, RANGE 22 WEST, CHRISTIAN COUNTY, 
MISSOURI, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT AN EXISTING IRON PIN AT THE NORTHWEST CORNER OF THE WEST ONE-
HALF (W1/2) OF THE NE1/4 OF SAID SECTION 35; THENCE N00°02'15"E (N01°52'11"E DEED), 
ALONG THE WEST LINE OF THE SOUTHWEST QUARTER (SW1/4) OF THE SE1/4 OF SAID 
SECTION 26 ALSO BEING THE EAST LINE OF AUTUMN RIDGE ESTATES, A SUBDIVISION IN 
CHRISTIAN COUNTY, MISSOURI, A DISTANCE OF 671.50 FEET (653.16' DEED) TO AN 
EXISTING IRON PIN AT THE NORTHWEST CORNER OF THE SOUTH ONE-HALF (S1/2) OF 
SAID SW1/4 OF THE SE1/4 SAID POINT ALSO BEING THE SOUTHWEST CORNER OF A 
TRACT OF LAND DESCRIBED IN BOOK 127 AT PAGE 95 IN THE CHRISTIAN COUNTY 
RECORDER'S OFFICE; THENCE N89°15'38"E (S89°16'47"E DEED), ALONG THE NORTH LINE 
OF SAID S1/2 OF THE SW1/4 OF THE SE1/4 ALSO BEING THE SOUTH LINE OF SAID TRACT 
OF LAND DESCRIBED IN BOOK 127 AT PAGE 95, A DISTANCE OF 1340.92 FEET (1341.59' 
DEED) TO AN EXISTING IRON PIN AT THE NORTHEAST CORNER OF SAID S1/2 OF THE 
SW1/4 OF THE SE1/4 SAID POINT ALSO BEING THE SOUTHEAST CORNER OF SAID TRACT 
OF LAND; THENCE N00°02'10"W (N01°48'45"E DEED), ALONG THE WEST LINE OF THE NE1/4 
OF THE SE1/4 AND THE NORTH ONE-HALF (N1/2) OF THE SW1/4 OF THE SE1/4 ALSO BEING 
THE EAST LINE OF SAID TRACT OF LAND AND THE EAST LINE OF A TRACT OF LAND 
DESCRIBED IN BOOK 290 AT PAGE 1247 IN SAID CHRISTIAN COUNTY RECORDER'S OFFICE, 
A DISTANCE OF 1571.84 FEET (1577.63' DEED) TO AN EXISTING IRON PIN AT THE 
SOUTHWEST CORNER OF A TRACT OF LAND DESCRIBED IN BOOK 115 AT PAGE 367 IN 
SAID CHRISTIAN COUNTY RECORDER'S OFFICE; THENCE N89°00'03"E (S89°15'51"E DEED), 
ALONG THE SOUTH LINE OF SAID TRACT OF LAND DESCRIBED IN BOOK 115 AT PAGE 367, 
A DISTANCE OF 183.00 FEET (183.03' DEED) TO AN EXISTING IRON PIN AT THE SOUTHEAST 
CORNER OF TRACT OF LAND; THENCE N00°02'10"W, ALONG THE EAST LINE OF SAID 
TRACT OF LAND, A DISTANCE OF 450.00 FEET TO THE NORTHEAST CORNER OF SAID 
TRACT OF LAND SAID POINT BEING ON THE NORTH LINE OF SAID NE1/4 OF THE SE1/4; 
THENCE N89°00'03"E, ALONG THE NORTH LINE OF SAID NE1/4 OF THE SE1/4, A DISTANCE 
OF 984.38 FEET TO AN EXISTING IRON PIN ON THE WEST RIGHT-OF-WAY LINE OF U.S. 
HIGHWAY NO. 160, AS IT NOW EXISTS; THENCE ALONG SAID WEST RIGHT-OF-WAY LINE 
THE FOLLOWING SIXTEEN (16) COURSES: 1) THENCE S77°37'53"W, A DISTANCE OF 40.27 
FEET; 2) THENCE S01°11'05"E, A DISTANCE OF 30.00 FEET TO AN EXISTING RIGHT-OF-WAY 
MARKER ON THE APPARENT SOUTH RIGHT-OF-WAY LINE OF ROSEDALE ROAD AS IT 
NOW EXISTS; 3) THENCE S78°58'54"E, A DISTANCE OF 146.64 FEET TO AN EXISTING RIGHT-
OF-WAY MARKER AT STATION 295+10; 4) THENCE S14°07'00"E, A DISTANCE OF 195.82 FEET 
TO AN EXISTING RIGHT-OF-WAY MARKER AT STATION 297+00; 5) THENCE S00°46'47"W, A 
DISTANCE OF 156.72 FEET TO AN EXISTING RIGHT-OF-WAY MARKER; 6) THENCE 
S05°17'58"W, A DISTANCE OF 495.05 FEET TO AN EXISTING RIGHT-OF-WAY MARKER: 7) 
THENCE S13°57'27"E, A DISTANCE OF 116.18 FEET TO AN EXISTING RIGHT-OF-WAY 
MARKER; 8) THENCE S00°42'28"W, A DISTANCE OF 231.26 FEET TO AN EXISTING RIGHT-OF-
WAY MARKER; 9) THENCE S00°43'36"W, A DISTANCE OF 306.07 FEET TO AN EXISTING 
RIGHT-OF-WAY MARKER; 10) THENCE N00°40'21"W, A DISTANCE OF 848.98 FEET TO AN 
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EXISTING RIGHT-OF-WAY MARKER; 11) THENCE S12°31'01"W, A DISTANCE OF 102.65 FEET 
TO AN EXISTING RIGHT-OF-WAY MARKER; 12) THENCE S00°38'58"W, A DISTANCE OF 
349.12 FEET TO AN EXISTING RIGHT-OF-WAY MARKER AT STATION 322+98.5 (STATION 
323+00 PLAN); 13) S00°38'04"W, A DISTANCE OF 498.81 FEET TO AN EXISTING RIGHT-OF-
WAY MARKER AT STATION 328+00; 14) THENCE S11°44'00"W, A DISTANCE OF 201.94 FEET 
TO AN EXISTING RIGHT-OF-WAY MARKER AT STATION 330+00; 15) THENCE S12°07'40"E, A 
DISTANCE OF 307.79 FEET TO AN EXISTING IRON PIN AT STATION 333+00; 16) THENCE 
S00°50'15"W, A DISTANCE OF 184.14 FEET TO AN EXISTING IRON PIN ON THE SOUTH LINE 
OF THE NE1/4 OF THE NE1/4 OF SAID SECTION 35 SAID POINT BEING THE NORTHEAST 
CORNER OF A TRACT OF LAND DESCRIBED IN BOOK 190 AT PAGE 482 IN SAID CHRISTIAN 
COUNTY RECORDER'S OFFICE; THENCE S89°18'04"W (N89°01'01"W DEED), ALONG THE 
SOUTH LINE OF SAID NE1/4 OF THE NE1/4 ALSO BEING THE NORTH LINE OF SAID TRACT 
OF LAND DESCRIBED IN BOOK 190 AT PAGE 482, A DISTANCE OF 1289.78 FEET (1277.02' 
DEED) TO AN EXISTING IRON PIN AT THE SOUTHWEST CORNER OF SAID NE1/4 OF THE 
NE1/4 SAID POINT ALSO BEING THE NORTHWEST CORNER OF SAID TRACT OF LAND 
DESCRIBED IN BOOK 190 AT PAGE 482; THENCE S40°02'09"W, A DISTANCE OF 366.53 FEET 
TO AN IRON PIN SET; THENCE S11°44'02"W, A DISTANCE OF 482.28 FEET TO AN IRON PIN 
SET; THENCE N71°18'27"W, A DISTANCE OF 313.10 FEET TO AN IRON PIN SET; THENCE 
N43°42'26"W, A DISTANCE OF 424.30 FEET TO AN IRON PIN SET; THENCE N47°45'54"W, A 
DISTANCE OF 321.52 FEET TO AN IRON PIN SET; THENCE N89°25'47"W, A DISTANCE OF 
175.00 FEET TO AN IRON PIN SET ON THE WEST LINE OF THE SW1/4 OF THE NE1/4; THENCE 
N00°34'13"E (N01°52'11"E DEED), ALONG THE WEST LINE OF SAID SW1/4 OF THE SE1/4 AND 
THE WEST LINE OF THE NW1/4 OF THE NE1/4, A DISTANCE OF 1448.69 FEET TO THE POINT 
OF BEGINNING. SAID TRACT CONTAINS 189.848 ACRES (MORE OR LESS) AND IS SUBJECT 
TO ANY EASEMENTS, RIGHTS-OF-WAY, AND RESTRICTIONS OF RECORD. 


